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Rural landscape

No history of gas and oil development here

Not addressed in comprehensive plans or zoning ordinances




• More than 84,000 acres leased since 2010 in five counties 
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Planning commissions and boards of supervisors are struggling to grapple with this new industry which has caught them by surprise







Virginia has about 8,300 existing gas and oil 
wells, all in the southwest part of the state.  











Presenter
Presentation Notes
In some cases roads have been completely destroyed and rendered impassable for local traffic
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Not addressed in comprehensive plans or zoning ordinances




 
Va. Code Ann. § 15.2-2280 

Zoning Ordinances Generally 
 Any locality may, by ordinance, classify the territory under its 

jurisdiction or any substantial portion thereof into districts of such 
number, shape and size as it may deem best suited to carry out the 
purposes of this article, and in each district it may regulate, restrict, 
permit, prohibit, and determine the following:  
 
1. The use of land, buildings, structures and other premises for 
agricultural, business, industrial, residential, flood plain and other 
specific uses; . . . 
 
4. The excavation or mining of soil or other natural resources. 
 



Va. Code Ann. § 45.1-361.5 

“No county, city, or town or other political 
subdivision of the Commonwealth shall 
impose any condition, or require any other 
local license, permit, fee or bond which 
varies from or is in addition to the 
requirements of this chapter. However, no 
provision of this chapter shall be construed 
to limit or supersede the jurisdiction and 
requirements of . . . local land-use 
ordinances. . . .” 

Presenter
Presentation Notes

We have to begin this discussion with the Virginia Gas and Oil Act itself.

What does the statute say about local involvement in gas drilling?

Read statute

What does this mean?

In order to get at this question, I want to tell you about how fracking discussion that’s been going on in different localities in Virginia over the last five years.



“[A] locality’s 
delegated power is 
limited to the ability 
to adopt 
reasonable siting 
regulations.” 
 
- Va. Attorney 

General 
Cuccinelli 
(January 2013) 
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Several companies expressed interest in revisiting the Early Grove gas formation? Could horizontal drilling and hydraulic fracturing capture gas that hadn’t been collected in the 30s, 40s, and 50s?

This interest prompted a public discussion.

Community meetings, newspaper stories

Board of Supervisors got two very different stories: gas drilling would destroy the community and threaten its water supply vs. jobs, domestic energy production, revenue

If you have ever done a google search on fracking, you know that there is more information out there than one person or one board of supervisors can digest

So in 2012, the Supervisors voted to table the discussion until the EPA released the results of its fracking and drinking water study

That study has been underway since 2010 and a report is expected later this year

State delegate Kilgore asked A.G. Cuccinelli for a formal advisory opinion: could a locality completely prohibit gas and oil development

A.G. concluded in January 2013

Locality didn’t have authority to ban drilling

Under state law, a locality could only adopt reasonable siting regulations

Washington County’s delay was the equivalent of a ban

Thus, Washington County began development of a ordinance to allow gas drilling in the county in a designated zone.

That ordinance is still working its was through the planning commission.

There has been no drilling



• Statutory language is not ambiguous, see 
1993 Va. Op. Att’y Gen. 173 (April 16, 
1993) 
 

• Resource Conservation Management, Inc. 
v. Board of Supervisors, 380 S.E.2d 879 
(Va. 1989) 
 

• General Assembly added the exception for 
local land-use ordinances in 1990, a year 
after the Resource Conservation decision. 

 
 
 



LOCAL LAND-USE AUTHORITY 

• Localities have the full scope of their delegated land-
use authority to prohibit or regulate gas and oil 
development. See , e.g., Va. Code Ann. § 15.2-2280. 

 
• Localities can impose additional requirements not 

contained in the Gas and Oil Act that do not conflict 
with the Act’s requirements. See Ticonderoga Farms, 
Inc. v. County of Loudoun, 409 S.E.2d 446, 449 (Va. 
1991). 

  
• Examples: 
    a)  location restrictions, setback requirements, noise 
requirements, traffic restrictions, hours of operation 
    c) measures to protect water quality, liner 
requirements for wastewater pits 
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Comprehensive State Study of 
Drilling in Tidewater 

Va. Code Ann. § 62.1-195.1(H) 

• Environmental risks and safeguards 
• Transportation issues 
• State-of-the-art oil production technology 
• Economic impacts 
• Regulatory initiatives 
• Operations standards 
• Other matters related to the production of 

oil in the region 



“WHEREAS the joint 
report described in Va. 
Code Ann. § 62.1-
195.1 will be a critical 
and essential tool for 
Essex County and 
other localities in 
Tidewater to 
understand the risks 
and impacts of 
industrial oil and gas 
development in the 
Taylorsville basin.” 
 
-Resolution No. 14-
017, Essex County 
Board of Supervisors 
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Environmental risks and safeguards

Transportation issues

State of the art oil production well technology

Economic impacts

Regulatory initiatives

Operational standards







Four Things Localities in Eastern 
Virginia Can Do 

1. Endorse the launch of a state study on gas and 
oil drilling 
 

2. Update the comprehensive land use plan with 
guidelines to avoid or minimize the impacts of 
gas and oil drilling 
 

3. Update the zoning ordinance to implement the 
guidelines from the comprehensive plan 
 

4. Measure local economic impacts 



Greg Buppert, SELC 
434.977.4090 

gbuppert@selcva.org 
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